2011-2012 Bloomington Winter Farmers’ Market Contract

In consideration for the right to participate in the 2010 Bloomington Winter Farmers’ Market (hereinafter “Market” or “BWFM”), the BWFM Advisory Committee (hereinafter “AC”), the Local Growers’ Guild Board of Directors (hereinafter “LGG”), and the undersigned vendor(s) (hereinafter “Vendor”) agree to the following, 

1. Administration

The BWFM is incorporated by the Local Growers Guild with the support of Slow Food Bloomington.  The AC shall appoint a “Market Master” to administer the Market on behalf of the BWFM.  The AC sets fees and determines Market policies.  The Market Master oversees the Market and has final authority on assigning vending space and settling disputes.  The AC has the right to deny a Vendor from setting up or selling at the Market at their discretion.  Producers selling their own grown or produced Indiana products shall be the emphasis of this Market.
2. Definitions
“Market” or “BWFM” is the Bloomington Winter Farmers’ Market.

“AC” is the Bloomington Winter Farmers’ Market Advisory Committee and is the decision making body for the Bloomington Winter Farmers’ Market.

“LGG” is the Local Growers’ Guild and the Local Growers’ Guild Board of Directors.  The BWFM is incorporated through the LGG.  The LGG has granted power to the AC and has the final authority on all issues related to the BWFM.

“Local” is within the State of Indiana.
“Market Master” is a person or persons appointed by the AC to administer the Market.  

“Market Management” is either collectively or individually:  The BWFM Market Master, the BWFM Advisory Committee, and the Local Growers’ Guild Board of Directors.

“Producer” is a person who regularly and directly works in all stages of the cultivation, production, and harvest/gathering of permitted products sold pursuant to this agreement.

“Preparer” is a person who regularly and directly works in all stages of creating a prepared food item sold pursuant to this agreement.

“Farm Vendor” is a person who is a producer or immediate family (parent, child, spouse, domestic partner, or grandchild) of the Primary Vendor.”

“Prepared Foods Vendor” is a preparer or immediate family (parent, child, spouse, domestic partner, or grandchild) of the Primary Vendor.

“Primary Vendor” is the Farm Vendor or Prepared Foods Vendor who controls the points or other method of tracking seniority associated with a Market Contract.

“Vendor” is the collective category of Farm Vendors, Prepared Food Vendors, and Primary Vendors.

“Stand Assistant” is a person who assists the Vendor at the Market stand but does not fulfill the definition of Farm Vendor or Prepared Foods Vendor set forth in this policy.  In order to vend a Stand Assistants must be accompanied by a Vendor at the stand at all times.  Market Management will consider requests for exceptions that allow Stand Assistants to vend alone.  See BWFM Market Policies 2011-12 for details.

“Products” refers to goods and products allowed to be sold at the Market as defined by the Bloomington Winter Farmers Market Policies 2011-12.
“Approved Products” refers to specific Products specific Vendors have been approved to sell at their stands.  The BWFM application process requires that not only Vendors, but each of their products be approved by the BWFM Advisory Committee before being sold at the BWFM.

3. Eligibility and Obligations of Vendors

Only individuals who are named as Vendors or Stand Assistants in this agreement may sell at the Market. A Vendor and Stand Assistant working with that Vendor may sell only goods and products allowed to be sold at the Market as defined by the Bloomington Winter Farmers Market Policies 2011-12 (hereinafter “Products”).
Vendor agrees to comply with all laws, rules, ordinances, and regulations applicable to all conduct and activity related to production and sales of Products sold at the Market enacted by all government entities with applicable jurisdiction, and shall have obtained all necessary licenses, permits and inspections prior to selling Products at the Market.
 Vendor agrees that the violation by Vendor of such laws, rules, ordinances, and regulations or failure of Vendor to obtain in a timely manner any necessary licenses, permits or inspection may be deemed by Market Management to be a material breach of this agreement.  The burden of knowing all said relevant laws, rules, ordinances, and regulations lies with the Vendor.  The burden of proof of compliance with all said relevant laws, rules, ordinances, and regulations lies with the Vendor.
4. Products permitted for Sale

Only Products as defined by the Bloomington Winter Farmers’ Market Policies 2011-12 may be sold at the BWFM.  
All processed Products must be made in a kitchen fully licensed and approved by all applicable health agencies unless clearly included in House Enrollment Act 1309.  If you have any questions about availability of licensed facilities or the need for certain food licenses, please call the Monroe Health Department in Bloomington, Indiana.  Any vendor selling honey is required to inform customers, either verbally or in writing, of the danger of feeding honey to infants and children less than two (2) years of age.  Vendor shall also provide any other food warnings required by federal or state law.
5. Home Based Vendors

House Enrollment Act 1309 created a new category, the Home Based Vendor or HBV.  HBVs are allowed to prepare non-potentially hazardous foods in their homes for sale at farmers markets.  Home Based Vendors cannot also sell value added foods prepared in a commercial kitchen, and must label their products as required by the Monroe County Health Department.  For more information about HEA 1309, visit: http://www.ag.purdue.edu/foodsci/Documents/HEA-1309-guidance-final.pdf.
6. Liability Insurance

All Vendors are responsible for obtaining product liability insurance to insure that our cooperative market, sponsoring agencies, and hosting venue are safeguarded from lawsuits.  Insurance coverage must last at least through the market season.  If you feel you have a compelling reason to request an exemption from this policy you may submit a written letter of detailed explanation to the Market Master requesting such an exemption.  Exemptions, if granted, are good for only one (1) Market season and must be reapplied for each subsequent season.  No Vendor shall sell at the Market without having previously submitted approved documentation of a current and relevant policy or have been granted an exemption by the AC.

7. Obligation to Comply with “Bloomington Winter Farmers’ Market Policies 2011-12” and Application

The “Bloomington Winter Farmers’ Market Policies 2011-12” is incorporated herein by reference and is a part of this contract as fully as if it had been set forth herein. The Bloomington Winter Farmers’ Market Contract completed by the Vendor, the Value Added Food Addendum,

the Prepared Food Addendum, and the Pet Food Addendum, if applicable, are incorporated herein by reference and are a part of this contract as fully as if they had been set forth herein.

8. Application/Agreement to Sell

The Vendor must have completed in full and signed this agreement or be named in this agreement and have authorized another person to sign on his behalf and have paid all applicable rental fees before selling any products. Contracts must be signed and returned to Market Master along with the Application.  To accommodate the expanded season, there will be an early application deadline of August 15, 2011 for priority consideration and an application fee of $10, with notification by August 31th.  There will be no guarantee of space availability after the August 15th priority deadline.  A second round of applications will be considered later in the season and must be received by August 31, 2011 with a fee of $25, with notification by September 18th. Applications received after August 31 will also be assessed a $25 late fee and there will be no guarantee of consideration of the application after this deadline. No Vendor or Stand Assistant may sell at the Market without having previously signed this contract.

9. Health and Safety Requirements

No potentially hazardous foods may be sold.  Some plants, berries, and roots are poisonous.  Be sure all items are considered edible before selling.  If you have a question, please call the Poison Control Center at the toll free number, 1-800-382-9097.  All health and safety regulations must be followed.  All items intended for human consumption must be kept at least thirty (30) inches off the ground at all times.  The Vendor is solely responsible and shall indemnify Market Management and Harmony School for damages resulting from the sale of unsafe or unsound products.  If you have questions regarding a particular food that is included in the minimally processed food item list, please call the Monroe County Health Department in Bloomington, Indiana (812) 349-2543.              .  

10. Equipment and Supplies

Each Vendor must supply his/her tables (no longer than 8 feet long) or other display equipment.  If selling products by weight, the Vendor must supply a legal and accurate produce scale, which is subject to periodic inspection by the County Department of Weights and Measures.  The Vendor is solely responsible and shall indemnify Market Management and Harmony School for all damages or personal injury resulting from the use of the Vendor’s equipment and supplies.

11. Property Maintenance and Utilization

The Market will be open on Saturdays, rain or shine, from December 3, 2011 to March 31, 2012 with the exception of December 24 and 31 from 9:00 a.m. until 12:00 p.m. at Harmony School.  Vendors may enter Harmony School no earlier than 7:30 a.m.  Vendors must be present by 8:30 a.m. – no late admissions.  If unable to attend, Vendors shall notify the Market Master prior to each market.  Two failures to show without prior notification and vendor is subject to termination of contract without reimbursement. The Vendor must vacate the premises by 12:45 p.m., and leave their table area free of all debris and litter.   All Vendors are responsible for staying after the Market closes one (1) or two (2) markets per season for general clean-up and maintenance of the market facility.

12. Market Fees
The market fees are as follows:

-Every other week (8 weeks)- $180
-December and January (7 weeks)- $160

-February and March (9 weeks)- $200
-Full Share-$350
Individual market booths, either outside of a share or second spots are $25 each per market.

This fee does not include the cost of liability insurance.

The vendor, or her/his designee, must agree to this contract and sign their name to that effect on the application form.  The final deadline for receipt by the Market Master of Vendor’s market fees is October 31, 2011.  Late fees may be assessed to those who do not pay on time.  All applicable market fees must be paid before selling any products.  Payment in full of the market fees entitles the Vendor to a permanently reserved space for the Market season. Checks should be made payable to “Bloomington Winter Farmers’ Market.”
13. Market Managements’ Remedies for Breach, Appeal

a) Violation of any material provision of this Agreement or the Bloomington Winter Farmers’ Market Policies is a material breach and default by the Vendor. Upon notice by the Market Management to the Vendor of the occurrence of a breach or default during Market hours, and the Vendor's failure to correct the breach within a reasonable time, the Vendor agrees to remove personal equipment, clean the area, and vacate the Market premises. Failure to vacate may subject the Vendor to civil and criminal remedies, including, but not limited to, remedies for civil and criminal trespass.

b) If the Market Management has reason to believe that a Vendor did not produce the products s/he is selling at Market, or that other conditions exist that may constitute a violation of this Agreement or adversely impact the health or safety of Market patrons, employees, or volunteers, the Market reserves the right to conduct an unannounced inspection at the Vendor's property. The undersigned Vendor hereby authorizes the Market Management to conduct such an inspection. If the Vendor produces products for sale at the Market on property the Vendor does not own, lease or otherwise control, the Vendor hereby agrees that s/he will either obtain permission from the property owner for the Market Management to access the property, or will cease selling products at Market that are grown on the property. The Vendor also agrees to provide the Market Management such opportunities as Market Management deems necessary to view and obtain copies of Vendor’s records related to the products sold at Market. If the Market Management determines, after inspection, that there is a reasonable likelihood that the Vendor did not produce the products s/he offered for sale at the Market or has otherwise violated this Agreement, the Market Management may, in its sole discretion, declare a material breach.

c) Upon occurrence of a material breach of this agreement, the Market Management reserves the right to declare this agreement terminated, by so stating in a written notice to the Vendor, and to retain, as liquidated damages and not as a penalty, any rental fees prepaid by the Vendor. The Market Management may also, in its sole discretion, determine that it will not contract with some or all of the individuals listed as Vendors to sell at the Market in future seasons.

d) The Market Management has the right to make regulations regarding the Market and determine whether Vendors and potential Vendors are in compliance with its regulations. Vendors and potential Vendors who are dissatisfied with a Market Management decision may appeal it in writing to the AC within ten (10) days of receipt of notice of the decision, and may appeal the AC’s decision in writing to the LGG within ten days of receipt of the AC’s decision. The decision of the LGG is final.

14. Covenant Not to Sue

The Vendor will not institute any action or suit at law or in equity against the Market Management, Harmony School, or either of their agents or employees as a result of operations under this Agreement. The Vendor will not aid in the institution or prosecution of any claim for damages, costs, loss of services, expenses, or compensation for or on account of any damages, loss or injury to person or property as a result of operation under this Agreement.

15. Liability and Indemnification

Vendor is solely responsible for damages resulting from the sale of unsafe or unsound products. Vendor is solely responsible for damages or personal injury resulting from any and all of her/his display and/or other equipment and supplies. The Vendor hereby agrees to indemnify, hold harmless, release, waive and forever discharge the Market Management and/or Harmony School, their employees, agents and officers, for all bodily and personal injuries, including injuries resulting in death, and property damage, claims actions, damages, liabilities and expenses, including reasonable attorneys' fees and court costs, which may occur as a result of Vendor's participation in the Market, whether or not sounding in tort or contract, and whether or not caused by a negligent act or omission of the Market Management and/or Harmony School, their employees, agents or officers.

This Agreement is effective upon approval of Market Management and signature by Vendor and Authorized Market Management Representative.

_________________________ 
________
_________________________ 
________
Primary Vendor's Signature 
Date 

Vendor's Signature 

Date

Market Registrant 



Market Registrant

_________________________ 
________
_________________________ 
________
Vendor's Signature 

Date 

Vendor's Signature 

Date

Market Registrant 



Market Registrant

_________________________ 
________
_________________________ 
________
Signature of parent or guardian Date 
             Authorized Representative 
   Date
if Vendor is age 18 or younger 


Market Management

2011-2012 BLOOMINGTON WINTER FARMERS’ MARKET CONTRACT ADDENDUM

VALUE-ADDED FOOD

(Including Pet Food)

All information will be kept by the Market Master in strictest confidence.

Ingredients_________________________________________________________

___________________________________________________________________

___________________________________________________________________

Ingredients grown by vendor___________________________________________

___________________________________________________________________

___________________________________________________________________

Ingredients grown locally by another_____________________________________

___________________________________________________________________

___________________________________________________________________

Documentation of all necessary permits, licenses, etc. of a letter from the MONROE County Indiana Health Department on their official letterhead stating permissibility of item for retail sale must be attached.  

If Pet Food is being sold the vendor must submit a Commercial Feed License from the Office of the Indiana State Chemist in order to sell Pet Food.

THIS AGREEMENT IS PART OF THE BWFM CONTRACT FOR THE 2011-2012 SEASON.  I have read and will follow the guidelines for Value-added Foods.

_____________________________________________________________

 Primary Vendor’s Signature                                                   Date

2011-2012 BLOOMINGTON WINTER FARMERS’ MARKET CONTRACT ADDENDUM

PREPARED FOOD

(Including Pet Food)

All information will be kept by the Market Master in strictest confidence.

Product made by_____________________________________________________

Product made at (location)_____________________________________________

Local ingredients in product____________________________________________

If no local ingredients are used, please explain why not:

If Pet Food is being sold the vendor must submit a Commercial Feed License from the Office of the Indiana State Chemist in order to sell Pet Food.

THIS AGREEMENT IS PART OF THE BWFM CONTRACT FOR THE 2011-2012 SEASON.  I have read and will follow the guidelines for Prepared Foods.

_____________________________________________________________

 Primary Vendor’s Signature                                                   Date

2011-2012 BLOOMINGTON WINTER FARMERS’ MARKET ADDENDUM

HOME BASED VENDOR FOOD

All information will be kept by the Market Master in strictest confidence.

Ingredients_________________________________________________________

___________________________________________________________________

___________________________________________________________________

Ingredients grown by vendor___________________________________________

___________________________________________________________________

___________________________________________________________________

Ingredients grown locally by another_____________________________________

___________________________________________________________________

___________________________________________________________________

PRODUCTS MUST BE LABELLED AS REQUIRED BY THE MONROE COUNTY HEALTH DEPARTMENT.
THIS AGREEMENT IS PART OF THE BWFM CONTRACT FOR THE 2011-2012 SEASON.  I have read and will follow the guidelines for Home Based Vendor Foods.

_____________________________________________________________

 Primary Vendor’s Signature                                                   Date
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