
Bloomington Winter Farmers’ Market

Policies 2011-2012
Mission Statement of the Bloomington Winter Farmers Market:

“The Bloomington Winter Farmers Market exists to extend the farmers’ market season and increase the availability of fresh produce and other local products throughout the four seasons of the year.  We seek to encourage direct contact between producer and consumer and increase understanding of local food economy issues.  We strive to produce and provide the greatest possible varieties of local foods while working together in a cooperative atmosphere to insure the success of the market.”

These are the policies of the Bloomington Winter Farmers’ Market (hereinafter, “Market” or “BWFM”).

GUIDELINES FOR SELLING

All Vendors shall comply with all laws, rules, and regulations applicable to all conduct and activity related to production and sales of Products sold at the Market enacted by government entities with applicable jurisdiction.
1) “Products” refers to goods and products allowed to be sold at the Market as defined by this policy.

2) Vendors shall sell only Products allowed to be sold at the Market as defined by this policy and must operate their stands within all Market policies and guidelines.

3) All Vendors must carry liability insurance for their Products.  Vendors selling non-food items may request an exception to this policy on a case-by-case and market season-by-market season basis.  Exceptions, if granted, shall only be good for one market season.  The same exception may be granted multiple seasons but must be requested anew each season.  Granting of an exception in one season does not in any way indicate that the same exception will be granted in future seasons.

4) Vendors shall clearly mark prices at their stands for all their Products so that they are legible to customers at the Market.

5) Each Vendor’s stand and accompanying display shall stay within that Vendor’s designated space limits.

WHO CAN SELL
“Producer” is a person who regularly and directly works in most stages of the cultivation, production, and harvest/gathering of permitted Indiana Agricultural Products sold pursuant to this agreement.

“Preparer” is a person who regularly and directly works in most stages of creating a prepared food item sold pursuant to this agreement.
“Farm Vendor” is a person who is a producer or immediate family (parent, child, spouse, domestic partner, or grandchild) of the Primary Vendor.”

“Prepared Foods Vendor” is a preparer or family (parent, child, spouse, domestic partner, or grandchild) of the Primary Vendor.

“Primary Vendor” is the Farm Vendor or Prepared Foods Vendor who controls the points or other method of tracking seniority associated with a Market Contract.

“Vendor” is the collective category of Farm Vendors, Prepared Food Vendors, and Primary Vendors.

“Stand Assistant” is a person who assists the Vendor at the Market stand but does not fulfill the definition of Farm Vendor or Prepared Foods Vendor set forth in this policy.  In order to vend a Stand Assistants must be accompanied by a Vendor at the stand at all times.  Market Management will consider exceptions that allow Stand Assistants to vend alone.
Only individuals who are named as Vendors or Stand Assistants in this agreement may sell at the Market.  In order to vend a Stand Assistants must be accompanied by a Vendor at the stand at all times.  A Producer or a Preparer may request an exception to this policy if all qualified Vendors in the business are at other farmers’ markets, conducting other time sensitive business essential to the business operations, or for other extenuating circumstances occurring during the BWFM hours of operation.  Requests shall be submitted in writing to the Market Master.  All efforts will be made to process requests in a timely manner.  Exceptions to this or any other policy shall be granted at the sole discretion of the Market Management.

Each stand may only sell Products of which the Vendor is a producer/preparer.  A Vendor may be party to only one Market Contract and may not have a direct financial interest in any other Market Contract.  

WHAT MAY BE SOLD

Six categories of Permitted Products: 

· Raw and Minimally Processed Indiana Agricultural Products grown/collected by Vendor 

· Value-added Foods 

· Prepared Foods 

· Pet Foods

· Crafts
· Soap

Other Products for home and body care use will be considered on a case-by-case basis.
There are a number of Products allowed for sale at the BWFM which have specific laws or rules issued by government agencies regulating aspects of their sale.  It is the Vendor’s responsibility to know and follow these rules and regulations.  Products prohibited by law or lacking in sufficient documentation (licenses, permits, etc.) will not be allowed for sale at the BWFM.  As a general concept, products that have regulation and/or require some kind of permit are any potentially hazardous foods.  Examples of potentially hazardous foods include but are not limited to:  1) a food of animal origin that is raw or heat treated, 2) a food of plant origin that is heat treated or consists of raw seed sprouts, 3) cut melons, or 4) any prepared or processed food.  For further information and the answers to questions about legal requirements for vending food please contact the Monroe County Health Department at (812) 349-2543.  Additional Resources include the State Egg Board, the Office of the Indiana State Chemist (Pet Feed), and the Indiana State Department of Health.  Please note that while the BWFM allows for the sale of home produced products as defined by HEA 1309, information on is this law and its implementation is often confusing or contradictory.  Please contact the BWFM Market Master if you have questions regarding sales of home produced products.  
Only Indiana Products shall be sold at the BWFM.
“Wildcraft” means collection by the Vendor of plant materials from non-cultivated plants on public or private lands.  Vendor must obtain all necessary permits.  Collecting shall be done in a way that does not diminish the propagation of the resource.  No threatened or endangered plants are permitted for sale.

1) Raw or Minimally Processed Indiana Agricultural Products (hereinafter, “Indiana Agricultural Products”) grown, collected, or Wildcrafted by Vendor

a) Includes but is not limited to: fruits, vegetables, dried and fresh herbs, spices, seeds, cultured mushrooms, honey1, eggs2, plants3,4, flowers, potpourri (not artificially scented), maple syrup, unpopped popcorn, ground grains5, frozen raw meat6, fresh raw meat that is not ground6, non-food animal Products, yarn, and beeswax candles.

b) Indiana Agricultural Products must be grown, collected, or Wildcrafted in Indiana by the Vendor.  Market Management reserves the right to verify that all Indiana Agricultural Products are produced in Indiana by the Vendor, which may involve conducting an unannounced inspection at the Vendor’s property and/or production location.

c) Indiana Agricultural Products that require minimal processing shall be processed in Indiana by the Vendor.  Case-by-case exceptions shall be made if Vendor can show due cause as to why the processing had to take place elsewhere or be done by someone else (for example a Vendor may be legally required to have a product processed in a licensed facility and/or an appropriate processing facility for a given item may not exist within Indiana).

d) Indiana Agricultural Product that is collected or Wildcrafted on public or private lands may be closely monitored.  Vendor must obtain all necessary permits.  Collecting and Wildcrafting shall be done in a way that does not diminish the propagation of the resource.  No threatened or endangered plants are permitted for sale.

e) Vendor must have grown/raised all animals from which meat/dairy/fiber Products are obtained.

f) Non-food animal Products that are derived from animals raised by the vendor and have not been crafted (they may be minimally processed) may be sold assuming they are sold in a safe and sanitary manner.
g) Since wild mushrooms cannot be collected during the market season, only dried wild mushrooms may be sold.  The vendor selling these must provide the Market Master with a statement that these were inspected by a qualified mushroom inspector (retained by a local summer farmers’ market) at the time they were collected.  These are likely to be limited to chanterelles, morels, oyster, hen of the woods, and sulfur shelf (chicken of the woods) mushrooms. 
h) Vendors may not sell cultivated fruits, vegetables, or nuts from perennial plants acquired at or near maturity that require on-going care and are on property not owned by the Primary Vendor or his/her immediate family.

i) No timber or timber products shall constitute an Indiana Agricultural Product.

NOTES: 
1. If selling honey, vendor must post a visible sign informing customers of the danger of feeding honey to infants and children less than two years of age.
2. If selling eggs, Vendor must have present at the market a current egg vendor license issued by the State Egg Board.  As of the printing of these guidelines the health department requires eggs to be stored at 41 degrees Fahrenheit or below, including at the market.  The State Egg Board has a number of requirements regarding the packaging of eggs.

3. If selling annual plants and herb plants, follow the guidelines below:

a. Must be grown by the vendor from seeds, cuttings, or plugs

b. Purchased plant materials, other than seeds, must be grown on the vendor’s premises for at least six weeks before being sold

4. If selling nursery stock: woody stock, houseplants, and perennials

a. Must be grown by the vendor from purchased seedlings, cuttings, or stock or from seeds, transplants or cuttings raised or taken by the vendor.

b. Purchased plant materials, other than seeds, must be grown on the vendor’s premises for at least eight weeks before being sold

5. It is the understanding of the BWFM that the Monroe County Health Department interprets ground grains as falling under the regulations of HEA 1309.
6. Raw meat, fresh and frozen, must meet all health code requirements for legal resale.  Vendor must have proper documentation present at the market. Only product that has been prepared in a licensed state-inspected facility may be sold at the Market. Preparation includes slaughter, packaging, labeling and freezing/preserving. The product must have a “safe food handling” label on the package and be sold in the unaltered package it was placed in at the processing facility.  Processing plant receipts may be requested for verification of producership. Vendor must maintain the product continuously in frozen/preserved condition from the time it leaves the processing facility until it is sold at the Market.
7.  All dairy product sold at Market must have been maintained continuously at a temperature of 41 degrees Fahrenheit or less from the time it is obtained from the animal through the time it is sold at Market.  If Vendor intends to sell self processed dairy products, he or she must obtain and provide the BWFM with a current copy of the Indiana State Board of Animal Health Dairy Division permit to operate as a manufactured grade milk processor. 
8. Vendor must have grown/raised all animals from which meat, eggs, and dairy products are obtained.  Products from animals administered growth hormones, such as rBGH, may not be sold at the Market.
2) Value-added Foods
 Value-added Foods (hereinafter, “VAF”) are Products made from raw Indiana Agricultural Products as defined by Market policy.  VAF include all Products which are more than minimally processed including jams, jellies, cider, frozen fruit, relishes, dried fruits and vegetables, wine, salsa, or other processed agricultural and livestock food Products.  (Raw frozen meats and yarn shall be considered Indiana Agricultural Products as defined in What May Be Sold Section 1.)
a) VAF must be processed in Indiana from Indiana Agricultural Products.  Market Management reserves the right to verify that all Products are produced in Indiana by the Vendor, which may involve conducting an unannounced inspection at the Vendor’s property or processing facility.

b) “Class A VAF” are VAF which contain at least 50% Indiana Agricultural Product ingredients by volume, excluding water.
c)  “Class B VAF” are VAF which contain at least one major ingredient that is an Indiana Agricultural Product but do not contain at least 50% Indiana Agricultural Product ingredients by volume, excluding water.
d) A Farm Vendor can sell Class A VAF alone but Class B VAF may only be sold alongside Indiana Agricultural Product. 

e) If a grower wishes to sell only Class B VAF, he/she shall apply as a Prepared Food Vendor.

f) Each Vendor must submit information about each VAF showing which ingredients are Indiana Agricultural Products.  Market Management reserves the right to request a detailed recipe, to be held in confidence, if it is unclear to Market Management that the VAF meets Market guidelines.  

g) Each Vendor must provide documentation of all necessary permits, licenses, etc. or must have a letter from the Monroe County Health Department on their official letterhead stating permissibility of item for retail sale and have said documentation(s) present at the Market on each occasion of vending at the Market.

3) Prepared Food

a) Prepared Foods are food Products made in Indiana by the Vendor.  Prepared Food may be made with purchased ingredients rather than Indiana Agricultural Product ingredients.  

b) Prepared Foods must include a minimum of one Indiana-grown major ingredient per Product and Prepared Food Vendors are encouraged to use Indiana-grown products whenever possible.  Exceptions on Indiana-grown ingredient requirements shall be made for Prepared Foods made exclusively of ingredients that can not be grown in Indiana (e.g. coffee).  Other exceptions may be considered on a case-by-case, season-by-season basis if Vendor can show just cause, as determined at the sole discretion of Market Management, as to why a product with no Indiana-grown ingredients fits within the Market’s Mission and no other allowable Products and Vendors are available to fill open spaces at the Market.

c) Each Vendor must submit documentation for each Prepared Food Product showing which ingredients were grown in Indiana.  Market Management reserves the right to request a detailed recipe, to be held in confidence, be submitted to Market Management to demonstrate that the Prepared Food meets Market guidelines.  Market Management also reserves the right to conduct an inspection, which may be unannounced, of the production facilities.

d) Prepared Food Vendors may also sell Indiana Agricultural Products if they were produced by the Primary Vendor.

4) Pet Foods

a) Pet Foods are food Products intended for consumption by pets and not by humans.  Pet Foods must be clearly labeled as such.
b) Pet Foods may be either Value-added Foods or Prepared Foods.  Either way they must meet all the requirements of which every category they fall into.
c) Each Vendor must submit a Commercial Feed License from the Office of the Indiana State Chemist in order to sell Pet Food.
5) Crafts 

a) Crafts are non-food handmade items comprised of Indiana Agricultural Products grown, collected, or Wildcrafted by the Vendor.  For Crafts only, Indiana-grown timber and Indiana-grown timber products may be used.

b) Crafts must be sold alongside Class A VAF or Indiana Agricultural Products.  A Vendor may not sell only Crafts.

c) Only non-essential portions of the Craft may be exempt from Vendor-grown, collected, or Wildcrafted requirements (e.g. binding, shellac, minimal wreath frames)

d) Crafts must be original and handcrafted by the Vendor.

e) Crafts must be safe, have a reasonable life expectancy, and exhibit quality craftsmanship.

f) In Crafts made from or including plant materials, the plants must be grown or Wildcrafted by the Vendor.

g) Crafts may NOT be made from commercial kits or contain a commercially made piece central to the design.

h) Crafts meeting these guidelines may be sold by any Vendor (Farm or Prepared Foods) throughout the entire Market season.
6)  Soap
a) Soap must be made in Indiana by the Vendor.  Soap may be made with purchased ingredients rather than Indiana Agricultural Product ingredients.  

b) Soap must include a minimum of one Indiana-grown ingredient per Product and Soap Vendors are encouraged to use Indiana-grown products whenever possible.  Exceptions may be considered on a case-by-case, season-by-season basis if Vendor can show just cause, as determined at the sole discretion of Market Management, as to why soap without Indiana-grown ingredients fits within the Market’s Mission and no other allowable Products and Vendors are available to fill open spaces at the Market.

c) Each Vendor must submit documentation for each Soap Product showing which ingredients were grown in Indiana.  Market Management reserves the right to request a detailed recipe, to be held in confidence, be submitted to Market Management to demonstrate that the Soap meets Market guidelines.  Market Management also reserves the right to conduct an inspection, which may be unannounced, of the production facilities.

d) Soap Vendors may also sell Indiana Agricultural Products if they were produced by the Primary Vendor.
Market Management reserves the right to order any inappropriate items to be immediately removed from the Market.

GOOD CONDUCT POLICY

1) All people present at the Market are expected to behave themselves in a way that is respectful to the public and Market proceedings.

2) Market Management reserves the right to ask anyone to modify inappropriate behavior or leave the Market.

3) If an individual is approached by the Market Management and refuses to modify his/her behavior or leave the Market, the Market Management will call the police and request that the individual be escorted away from the premises.
VENDOR SELECTION PROCESS

Since a successful market encourages a strong customer base through diversity and quality of products available at the Market as a whole, Vendors will be selected (and urged to apply) according to the following formula.  Note that this formula will evolve as the Market evolves and will be revisited annually.

Formula for Vendor Selection
Within the product distribution parameters set below, Vendors will be selected on the basis of six criteria, with priority placed on the first and equal weight given to the five following:


1.  Seniority


2.  Quality of Product


3.  Sustainability of Production


4.  Diversity of offerings for the Market as a whole

5.  Membership in either the Local Growers’ Guild or Slow Food USA


6.  Vendor is a Producer (as opposed to a Preparer)

as determined by a Vendor Selection Sub-Committee of the BWFM Advisory Committee, composed of the Market Master along with representatives of the Vendor and consumer communities.  The Sub-Committee’s decisions may be appealed to the BWFM Advisory Committee, which is the final arbiter of who may vend at the Market.

Vending Space Assignment

Vending spaces will be assigned by the Market Master using her/his best judgment and taking into account as necessary factors including, but not limited to, Vendor requests based on seniority, Vendor needs such as electricity or handicap-accessibility, physical distribution of Products throughout the Market, and the visual esthetic of the Market.
Space Assignment Day of Market
In the event that there is an empty vending space available at the Market the day of Market, the Market Master shall offer to sell this vending space to interested Vendors already selected by the Advisory Committee for participation in the Market.  The Market Master shall balance multiple criteria when offering Vendors a second spot.  That criteria shall include but not be limited to location of the available vending space, willingness of Vendor to either move original vending space or have a noncontiguous second spot, Vendor requests based on seniority, Vendor needs such as electricity or handicap-accessibility, physical distribution of Products throughout the Market, and the visual esthetic of the Market.

POLICY VIOLATIONS
These policies may be made more specific in the future as need requires.  One of our main goals is having a framework in place so the Market Master can take immediate action when necessary and then refer larger issues to the BWFM Advisory Committee for further deliberation.
1) Potential Violations

a) Vending an unapproved Product

i) Anything that does not meet Market policies set forth in “What Can Be Sold”

ii) Anything that does not meet Monroe County Health Department requirements or requirements of other bodies with legal jurisdiction.

iii) Anything that was not grown/produced by the Vendor under the policies set forth in “What Can Be Sold”

b) Misrepresenting a Product to the public

i) Implying that all Products are organic when only a portion are

ii) Labeling your Product with any false claim (e.g. “sugar free” if it’s not)

c) Vending a Product that was produced illegally or poses danger to the public

d) Unauthorized Vendor selling Products

i) Stand Assistant selling without Vendor present

ii) Substitute Vendor who is not listed on contract

e) Vendor selling without proper liability insurance

f) Vendor selling without following any of the multitudes of legal requirements for permits, etc. or otherwise breaking Health Department and other like agencies’ regulations.

2) Potential Consequences
a) Warning

b) Being asked to remove a Product of concern

c) Being sent home for current Market day

d) Being sent home for the entire Market season

e) Being forbidden from returning to the Market in future seasons—either a set number of seasons or permanently

TABLING
All nonprofits that abide by the details set forth in the document “BWFM Tabling Guidelines” are welcome to table at the Market.  Nonprofit shall simply mean any group not engaged in the business of for-profit enterprise.  501(c)3 tax-exemption or other like statuses are not required.  Any group falsely representing themselves as a nonprofit will be permanently banned from tabling at the Market.  For profit entities wishing to offer or publicize an event or service of great value to the public good without any direct or indirect solicitation of funds may request an exception to this policy on a case-by-case and market season-by-market season basis.  The Advisory Committee may grant such exceptions at their sole discretion.  Examples of possible exceptions include free health screenings.
POLICY AMMENDMENTS AND EXCEPTIONS

Market Management reserves the right from time to time to amend or make exceptions to its policies either as required by law or for the overall good of achieving the Market’s mission as stated in its Mission Statement.  All effort towards fairness and transparency will be made at those times however the Market Management reserves the right to amend policy or make exceptions to policy at its sole discretion.
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